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IJIJ AM ^ ^ :- 


stiH 





r ^ r 


vtnhttT) 


^tnlTp 

<i>4ctKl tmte^ 

(dl?44I) 

VjtPiW 

^1^151 

(5Io<4H) 

(5J^iJl) 

4o-582 

(5R<i<w) 

IJcFPfor 

4o-481 

W-546 

1. 


20,234.275 

4Q,4Ba.CE5 

13.597.430 

04,1981)00 




. 



2. 

4>«ufT cH" ^ 

19.01.1978 

01.10.1^ 

04D5.1988 

m04.1®5 





- 


3. 

(hiRi*) 

3jQ^/-'^ 

6.7A2/~^m<l 

2,0^ 

819/-^)^ 

B 

WHT Yi?itER 

7,527/-5?FRr 

1,01,576/-Y5W 

34,130/-^! 

14,«)9/-WJ 

■ 

<517^4 CIFJ) 

(19.1.®} 

^1.10.93) 

^.05.98) 

{18.4.98} 

5. 

trAepi 

88,019/-WT 

— 

— 

— 


(cTT^ 4 cTHl) 

(15.01.98) 




6. 



ffe 





2800% 

1669% 

1577% 

1684% 


^ Re)<3 # W^SfFf ^ ^ffla^- #^€^-gF^T^.2.96 


". . . . 10^4 ^ ^ 4 31^ 4 ^giRfR 

^ 25 pf4?]cT cPF aiai^ ^ Wf ^ ^i4 »4 

^ ^ ^ ^ «teR #fiH ..." I 




































[■^ HI—T3TO'4] 




2. 4 31^ 3F!IT^^ 4 ^3^^ f^} t ^ ^ 4 ^<^ ^ 

^^WT 2000 Ijfera c^ ^ Tj| t, ^iTlf^ ^ JTf ^ f^vHX^ cH 25 ]4fe?7cT ■f) «ff^ ;3fl^ 

11 37RR ^4Tnw t ^ i7§ ^ ^ afe I aTk 17^^ ?Mt ^ tJk t ) 

^ TP? SFiH^cJiT ^:i7T %# ^ cf^pfuf ^ arf^ct^T-f ^ ip? t, i;f^njp^:\f^:;^,^ 23.12.98 

# agwf 1,03,31,756/-^' sfs t I 


3’ 'WHIcl 'H fetqf^ ifpft ^ } 3jq^ ^ ^ #5«^# S^ifT ^30R ^ 

5^ ^ afl£7R#T cTOWT t \ if ^ gfrj ^z^fqi %^?Tqf ^qOFsft tR SfM 

OTq> G^ #g^# ^ 3?^^ c^ f^^qfcrf^ 3n£fRT q? ^?4tW qJ^ ^ 0^1 ^>>7 t ■- 

(i) q^ if ^ ^ tRzf^ 10 ^ ajq® sfe ^gqqpT 1^ 

qi? ^ 25 Bf^?RT ajSTqr 75?? IJPPJ cq^37^'{j|^lcT f^^WT, 7:^ «ff 3#[^ 

1^ ^ -nqiDiqf ^ aifecfcK WR®ST ^ ^ qjiPJo? # 1 ^ i^ieT ^ 

f^^n? ^ cR6 6.2.96 ^ 3^ q^ cpw 

?Tqf ^ aff^^TR ^ Oil t I 

0i) - ^ q7 ?fefT ^ ^4}^ vjf4fq 3^ qqqf ^ air^ S mm^ qm 

aTgq^f^ ^ ^ 3 ^^^ f%4%t ^ of t 1 

q^'f q^ ^ ?R?f m §3ff % 1 

^ ^ ^ocTiq wftfer q? q? q qf^ 5^7^ q? qq qp? ?gT t 

^ ^ i^laq wjiffq ^ \ff^ if ^gc7}3ff ^ if WTiff^ 

^ q§T f^'Hc^ qRmq'W't^q qtfW7 aft? qqiqr <^q<i7aft q? sqTwT qft 

sqqpTTftl qqq? q^TifT ^ ?»q if qrff ?7% 1^ q| ^ ^ 

4- ^ 070^ ft q>e(q>Tif ft qq ^T^qq TgqqT^ aqqffuiq ^ qf sift 1 ?Tg^ ’§qq7f c^ 

^f?Tq 7ftf;g6^^ ft fftnlclte a7^?te ^ ^ :- 

^ qq^ 6F7?T ^ ?7}a7 fftwTPl qq q^e7 ^ q7^ ft ^ ^ q^ ^?qT 

t f #ft€t qft ?7^ ?ftfqq? ^ igifcfTSR qft qf aft ) qejpfSRq ^ ^ nft ft 
^ 3f^;ftE7 ^ ^ftfftfcf 6IK7 ^ fftqi qqi «77 I 

Cil} qfter f^?77ft ft ^ ^ fftftq ft ?qft ?f?wft W7 ftft^ t 7 §? qft| 

g?7ftf qft q^ ^77R ^ t I 

0ii) q^ ft ^ fft^>cq qaq; 25 c7^ ajaiqi q| 37jf'^4l q?, vft ftf 

aft^ qq>-^ fftft^ qiqsTH f 7 2000 qfftw qft ^ "25 qq?" 
^ fftq»:^ ^ aT^isq qftf t, qqff^ ft q^c[?7^ ^ q^ # fft^ qi^ t I 

(iv) ft ?q77 ^ ftqT ftqoq' gjft ^ qiq? q#f ftfft^q ?77S7 |f ft Tjftqqi 
‘qrf^ifftq*^ ftqraq' ftt q^ t I 
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(v) 1993 ^ ^ ^ ^ HRT 3ITHf^ 4tl^c4 t ) 

OTSW ^ ^ 3Frft Hl^ira ^ TPTMH ^ 3fciI^cT ^ WRT ^ ^ 

I 

(vi) 1978, 1982, 1983, 1985 ^ 1988 ^ HI? 

# ^ROT tR ?^HieR 1998 ^ ^ I 3lftal 

t 1993 ^ ^ W: ^ ^ SH ! 

(vil7 1978 4 ^ ^ ^ ^ ^ 2000 cTg> 

'^^WI oIT t I 

(viii) ^35 ^ 3RfRRI t ^ 8To«iifl ^ ;Si3^ tR ^ 

1 

^X} ^illRXI tRT 211 ^ ^ ^ f^I<l1 ^ 3^5?fR ^ >3^ t, 

WR^ cF?t«efi ^ ^ I ^ 'HHfhRt ^ ^ 31^^ #IT inl%V I 

5. ^ 35 ^ ^ ^ Pinl^fed ^ :- 

(i) R RfelHJd MddI ^>7 ST^TRR ^ ^ S [ '3)'S«c^'i5 ^ PThW 3fFW ^7^ 

^ T^teR ^ sir I 

^) TR ^.RIRR -1996 # JR ^ [ ^3fcR?, ^ 1993 # TR^d Rf 

3IN^ ^ ^3<f>31 I I 

(iii) <3>yR ^ '81^1 ij fi>'{?l UcRw ^ MRcj^-d ^ 4 «»A$ f^fed ^fII?T 3^ ^siT 

an [ ilf^, ^ ^ IIM ^ t, 3t ^3^ ^ 3f4 ^ ^ I 

(iv) REer TRcRR eTRT srjRff^ I ^ ^ ^ wi t [ ^ 

«fcf ^ t I 

(v) SI&cRdV ^R5Rr?J 3SI3 3^ ^ 37^ ^RTH ^ 7^ § I ^'H«i> ^ 

ff^2R JRI3 t I 

(vi) 3f^ HcT^SWRcRI ^ f^RR ^ 1992 # wftsH ^ ^ # I 32Hp[, RIWRRlt ^ 

7T?to ^ 7P#7 f%?IT t I 

6. 715^ ^ f%4£f JR ^ ;- 

(i) 73^:, 3fr slid 7IR4 SUf t, ^ 7I§ t TfJiM ^ 1997 ^ ^ ^ (dlFt) 

7T?te3 ^ TrTdR (?7f 7133) ^3R1^ I, 3R{^ ^ 1992 TR^H ^ 

dciJ'HHdcll 37 3imRl 3^ % 1 

(ii) 1992 33 3^ ^ 3#7^}3I 3^^ ^3: 3^ 37 7n3ElE?t«^ ^7 3R3r 

! 
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(iii) ^ ^ '1997 ^ ^ iTlTle! ^ Pfokf ^ 

#fr I 

7. ^ ^ §IJ ci4)44j ^ 

28 f^ra^,99 W WJ W SJT } ^ fel? 15 yy 

WT unil^TT I 

8. ^ 3rq^ 27.9.99 ^ 9^ 5RT 3?^^ 9^ ^ t 319^ 

f^R^d 3F5^M 4 #,5^>f^) ^ ^3dT9 ^ :- 

(i) 3fk ^cT95=d7 9d9 »9t’H 3tig9d ^ Pi <9 *9 9c^ R^<s) 

^ft9s5t U<4>R 99 VHP^cI 89 , pifHA 9? vJcr^'Jsl *9 fe 9lPl9> fi»'<l9l 
9c^ 10 9^ if 25 9fcf??cf cf9? ^ ^ 3tggPld PfSfR 

^ 3Tpr^ *1^ 8Hll [ 

ili) 9^9T9 9^ # 9? ^ 3?^ yf^f^ % 9f^ 99eiE9'r9^ ‘^T 

^ ^ ^ 3f2?fR g9dH 9^ t, dt "26 yf^d d9> ffe" 

^ ^ d^^FTddT 9# ^ I 

(ui) #gfieg# 9^ if 5d^ 3lPf^ ^ 3t^%fd ffe ^ ddrfid ^ 

^ 9^ t I ^W mR«R 9, S}^99f ^ 3T9^ Mdldd ^ 9?^ ^ I dsyPf, 
^ y^ ^ 9>R9t^ fid if d^f ^ I 

(iv) # 1 ^ ydid^ # 319^ yg«^ ^ ^ < 39 ^ ^ ddyr ^19 didt ^ ^ 9991 

f^^l91 if f% yf^gpf ^^ifdT t I 

(v) yRw ^ Pf^d9^ ^ ?f^9T ftef? yitosTd 4 fen? 

SW d97^ 9^ fe79T ^ gddT if 9§d ^ t I 

(vi) ^ sr?9N #7 9TRrvi9 ^ fef ^ ^ 9>^ t t 9f^ 9? W?flfe 

^ 997?} t, dV 9^ 3f9^ y=9Md 99 9#if, fed^ 9Rir|Wf97>i9 

9ir 319^ 9dd 99Tdd ^ 3^91 ^ 9?^ 9#>1^ I 

(vii) #(M ^ 'dl<JdP9> ^fSJd ^?d^f2|d djfePff ^ ^^ddl^ 3ffi^99,1971 ^ 
3j^ ^ dffef iff dfifr 9s? fer t I 312^ fen t ^ ^^ff4f^ ^ fef 
d'lf^'d 97 78T9d 39^^ 9fF^ fetff vitjt»/9md fef9T dH? I 

312^ fer I ^ ^f9994! ^ ^ ydfer fefnj 3iW gdfef few! d1%d 
7n% 7f9d 9979^ 97 £959 ^ §<? dffe ^ dfefdd fe7l9T Pl£|fRd ^ 719>dT 11 

d'^'P) 3l2'iW R>9< % dfcJd 3|f7 d977f9d fe?T9T Pf£|fRd 9j7cf 7f99 df-^scg^ 
STTT dlMfcTl 9ir Rjidl e9|vjt ^ gddH 9>7dl 3H9799> 9^ ?f9T I 

(StXj^t!^ — 5. 
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9. 


0) 4del ^ ^ ^ ^ ^ 

c^ 3i^ra>r? § I 

$i) q>^^,1998 ^ »? ^ gw 311?^ HT? 

f^YTlf^r^ ^ 54 ^ SIFT %2II t, ^51 W t %, "TFRI 

3I2'{^ ^ ^ ^ ^ W ^T^dl t. ^ 

dfo^cl fel 31^ ^ ^ ^ ^ HW^ 4 451^ 4 ^ 

^ ^fT%^ I 

(iii) 25 wld^lcl ^ ^ tR f^^lilt 'H4^ W ejlc|| cr>l'j4) rtl'< ^R 

t, ?i? Hszfi^ ^ tor W t I 

(IV) ^ HPI^ ^ ^JcI^R ^^^fWleiq ^ ^ HcT W % ^f^^^ ^ 

(#4t^) Hc^ 1 ^ 3R[& ^ ^kFT HIJ 

^ 25 vif^m ajgfqr w ^ ^ ^ 3ito i\ 

^ ^ ^fl^ t I ' 


10. ^ 3ItI^ ie Hi4,2000 ^ PS ^ 3I^?TR m HIH^ 

^ SIRCTHt ^ 315^x1 ^'IHR cR^ 4 fufcllf^l^ 3PI^ v3xpFg^ ^ 

1%^ f^WSi^ gjT ^ t I 


11. ^RR ^ nmF# 3^ ^ aiM if ^ ^ 'fipfel <1^ ^ ^81 

3fK?r^^ ^ g?s£r 4 p^ ^ 

t I 


12. f^I ^ W # # ?felT 4 ^ v?f#Ti #? Hpiff # fiRiP ^|5t 

^ WISH §p 29 3Icf^,1999 ^ 311^ Plf^ %PI SR I 311^ PR^ 1^ tllf^RR«T ^ 
gRT PP 3fWII%gp pit # KflP ^ 8IT I fe«Rtt PR ^P: vSc^^ 

W t ;~ 

3RP HTP^ if cbctPRtt if ^igpp ^gpPlf ^ pkR P^RW f^PP (#^^4) if 

3TfP%p5t4f^ 1992 ^ if ^ PIf 4?tep ^ P^RTR 1000 PfcRicT 

4 I '3TIEIR' PPEI PPT t, ^ PIP^ ^ WtoRI ^ t¥^P 3IjeiR ^ gP: 

if ?RlMtp ^ f PIMR ^ PP^ ^ fM^ 3RI PTP^ if 

#g^f?tt gRT PRT| 3n^ PT^ 'i^PI ^ 3fKR P^, Pg PltfpRW ^ PTP^ ^ 

PP pit ^5TT PS^ I" 


13. ^ PltepP gRT f^PR PI? P^ f^PPt # Wtep PP IRcITP 4iM gRT PR4 p 

PdR W (3nflttl?) gRT ^PR pit p| w 3 PETTRcT PI 1 4»M ^ f^pp C^t ^fmtfel 31^^ 
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f^PmR?T ^ fr>^^ 3IS!IST, 3fl>! qf^4^ craif ^ 

^ TTf^ ^ # I ^ SM f^N 

3r&f^ f^xT ufT^ ^ ^ ^ct^T xm^ ^ g'Ri ax^^rff^cT eSt | aixr% axt^.^ 

5n1^^r ^ (^ f^w) ^ ^ ^ ^fiyf&fcT y?^ y^ 

f^5)w yryr ^ ^ ^xjit m i w-sTc^y ^ (cffycr) # yp% 

ar^-ar^ ^ f% ^ af^-ar<^ yxfl ^ ^syy ay i 

14. cfncT ariy^', ywy itrt %y yxj ir ays^if^^ ^ yf^y^^, ?h^ ^ ^ 
yrrycT i^yif^ #{ft xflyfe^ ^ ^ ^ yyyxy, ^^ ^ #5t€^ ^yr yM 

^ yy> yft yxi ^ yy^ aiyRy yyai ^ x^otj 4 y^jf ^ tfH 4 1 % yy ay^^ f^yr ^ \ yf^iy^w 

^ 4T5 ift f%x^ t f4i -4 xfT^y x?^yi ypy y? gyf^yR ^yy xyiyyr i 

16. sTRT f^ryify a?^i?®T cTmcT, cfPm (9Tlf4cf y ^ y|) ^ 

yy any y? ansyf^ yif^y>'<ui ^ ay4?f ^ arg^R qRyjT^ci R>yi uyyr t, Rbyiyi 

(aiyRy 3?y^ ^ yywy) yctnn ansiR # ai^^R yy4^ y# ^ I 

i€. yy# ^ ariy-y^yw ^ ^^fFf <f^f^ ww ^^yr y^ ^4^4 4 #? wy eyny 44 ^ 

anEfK yy y? yrf^^yxif f44{i yj^ t % 4t4f^ ^ ??^i 4 annft xy^yt ^ ^ y^yry 

^ yc^fef ^y4teTT afT4 y4 y4| anyyiry^yi y# # f ffl^Jy>^ f4yiy> 29^ ai^iy.gg ^ 
ij4y# 3 ti4?t ^ a^5^yR yMd 4 yra M xr y4 uny4l i 

17. yRuyyci: ^ 'ay^yy ^Rxift ^ 4?34 gy #5«e^ IFRT yygy arwR^yy y^y anyr 

t I 


w. ym, 3TSTO 

[ fy^ i m /iil/iv/ y y m i ^i i / i 43/2000 ] 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

New Delhi, the 5th May, 2000 

No. TAMP/48/99-CPT.—In exercise of the powers conferred by Section 49 of the Major Port Trusts Act, 1963 
(38 of 1963), tlie Tariff Authority for Major Ports hereby disposes of the representation submitted by the Central 
Warehousing Corporation agahist increase of lease rent by the Calcutta Port Trust for the lands at Haldia, as in the Order 
appended hereto. 
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SCHEDULE 

Case No. TAM P/48/99-CPT 


Central Warehousing Corporation (CWC) ... Applicant 


ORDER 

( Passed on this 10th day of April 2000 ) 


This case relates to a representation made by the Central 
Warehousing Corporation (CWC) against increase of lease rent by the CPT. The 
CWC has reportedly taken 4 pieces of land at Haldia as per details given below: 


SI. 

No. 

Particulars 

Ranichak 
(Haldia) 
HAL No-151 

Durgachak 
(Haldia) 
HAL No-481 

Durgachak 
(Haldia) 
HAL No- 
582 

Staff Qtrs. 

(Haldia) 
HAL No-546 





13,597.430 

sq.mt 

04,198.000 

sq.mt. 


Date of 

Taking Over 
Possession 

19.01.1978 

01.10.1983 

04.05.1988 

18.04.1985 



Rs.3,035/- 

Rs.5,742/- 

Rs.2,066/- 

Rs.819/- 

H 



Rs.1,01,576/- 

(01.10.93) 

Rs.34,130/- 

(04.05.98) 

Rs. 14,609/- 
(18.4.98) 

5. 

2"*^ Revision 
(w.e.f.) 

Rs.88,019/- 

(15.01.98) 

— 

— 

— 

6. 

Remarks 

Increase 

2800% 

Increase 

1669% 

Increase 

1577% 

Increase 

1684% 


These lease deeds were executed by the CPT on 8.2.96 with the 
CWC having provision for enhancement of rent as under: 

“. Right of the Trustees to enhance the rate of rent every 10 

years upto 25% of the rate of rent paid during the preceding period 
or the scheduled rent then in force whichever is higher.”. 

2. The CWC has stated in their representation that the lease rents have 

been revised in all the four cases by about 2000%, much in excess of the 25% of 
rent being paid. They have alleged that the increase is highly excessive and in 
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gross violation of the terms of lease. Representations made to the CRT have 
reportedly been turned down without any valid reason resulting in an additional 
liability on the CWC to the tune of Rs. 1,03,31,756/- as on 23.12.98. 

3. Comments were called for from the CRT, In its reply, the CRT has 
described the points raised by the CWC as baseless. The CRT has refused to 
accede to the request made by the CWC for reduction in lease rentals as well as 
waiver of interest on outstanding rental dues on the following considerations: 

(i) . The lease deed contains clauses reserving the trustees right to raise 

the rate of rent every 10 years upto25% of the rates of rent paid 
during the proceeding period or the scheduled rent then in force, 
whichever is higher. The rates of rent in respect of these plots have 
been revised strictly as per terms and conditions of the lease 
agreement entered into between the CRT and the CWC on 8.2.96. 

(ii) . The rate of rent has been fixed as per contemporary schedule of rent 

for allotment of land and buildings of the CRT at Haldia duly 
approved by the Government. As such, there is no violation of the 
terms of lease. 

(iii) . The CWC is not paying the rent at the revised rate but tendering 

payment at the old rate and the same being adjusted against 
outstanding dues in respect of the aforesaid plots of land, resulting in 
accumulation of outstanding dues of huge amounts towards arrears 
of rent as well as accrual of interest on the outstanding dues. 

4. A joint hearing in this case was held at Calcutta. During the joint 
hearing, the CWC have made the following submissions: 

(i) . In regard to lease deed entered into by them with the CRT, they had 

no say. CRT’s terms had been accepted and signed. The request of 
CWC for an arbitration clause was rejected by the CRT. 

(ii) . All the Rublic Sector undertakings are aggrieved by the decision of 

the CRT to enhance lease rentals. Everybody is paying at the old 
rates. 

The two alternatives in the lease deed, namely upto 25% increase or 
new scheduled rate whichever is higher are contradictory provision. 
A 2000% increase is not in consonance with the other option of 
“upto 25%”, as they are nowhere near each other. 

They do not claim to be 'Service Organisation’ but at the same time 
they are also not a totally ‘Commercial Organisation’. 





0; 
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(v) . In regard to 1993 revision, the CWC have filed objections with the 

CPT. Being a PSU, they cannot go to the Court of Law for redressel 
of their grievances. 

(vi) . Although leases were given in 1978, 1982, 1983, 1985 and 1988, 

because of procedural delays, the deed was signed only in 1996. 
This does not mean that they had automatically accepted the 1993 
revision. 


(vii). In 1978, they were not aware that scheduled rent could be enhanced 
by 2000% subsequently. 

(viii). The increase is abnormal and may force the CWC to quit from its 
operations at Haldia. 

(ix). The Supreme Court has held that enhancement of rent has to 
conform to some principles and cannot be arbitrary. It should 
conform to the rent of comparable properties. 


5. The representative of the CPT has made the following submissions 

during the joint hearing : 


(i) . They are going by the existing lease deed. The CWC had accepted 

the lease conditions before starting construction. 

(ii) . The lease deed was signed in 1996. Any objection about 1993 

revision is, therefore, an afterthought. 

(iii) . No written request about changes to agreement clauses were 

received. Even if they are received now, it will have no meaning. 

(iv) . The lease deed is approved by the Government and common for all 

leases. There is no discrimination against the CWC. 

(v) . Most of the PSUs are paying at the new rate. The CWC averment to 

the contrary is wrong. 

(vi) . Many lessees have challenged the 1992 revision of rent. However, 

the courts have upheld the revision. 


6. During the joint hearing, the following decisions were taken : 

(i). What has emerged with clarity is that, even as the CPT’s 1997 
proposal for a (further) revision of lease rates is under consideration 
(at that time), the CWC have questioned the reasonableness of the 
1992 version. 




[WJ III~-WJ^4] 
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(ii) . The scope for reopening the 1992 Notification of rates will have to be 

carefully considered. 

(iii) . In any case, there has to be proper coordination between a decision 

in this case and a decision in the ‘1997 proposal’ case. 

The CWC was given time to file comprehensive written submission 
till 28 September 99 with a copy to the CPT. Thereafter the CPT will have 15 days 
time to file their reply. 

8- The CWC have submitted their written submissions vide their letter 

dated 27.9.99. In their written submissions, the CWC have made the following 
points: 

(i) . Earlie;:^ lease deed entered into between the CWC and the 

Commissioners for the Port of Calcutta contained a similar clause on 
revision which stipulated that the monthly rent shall be revised every 
10 years upto 25% but not exceeding the schedule rate then in force. 

(ii) . The clause in the present lease deed becomes contradictory in itself 

in the sense that if a lessee has to pay at par with the schedule rate 
of rent then there apears to be no relevance to the words “increase 
upto 25%”. 

(iii) . The CWC is not in a position to absorb exorbitant and unfair increase 

in lease rent. The obvious consequence will be to close down its 
operations at Haldia. However, such move will not be in the national 
interest. 

(iv) . The CPT wants to get compensated by way of increase in lease rent 

on the estates for the losses suffered by them in their major area of 
operations. 

(v) . The rentals in the vicinity of this complex, particularly on the lands of 

Haldia Development Authority are far less compared to the rates 
imposed by the CPT. 

(vi) . The CWC is to service the interest of trade and commerce at the 

CPT. In case charges are revised, the CWC will have to close down 
their operations, which will result in reduction or closure of the port 
operations by the CPT. 

(vii) . The CPT has also served notice on them under the Public Premises 

(Eviction of unauthorised occupants) Act, 1971. They have 
requested that the notice served by the CPT be stayed and/or 
withdrawn. 
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They have requested that TAMP may fix rent as fair and reasonable 
considering all relevant factors including prevailing rent and 
comparable rents in the area. 

While fixing fair and reasonable rent, they have requested that no 
interest need be payable by the CWC to the CPT. 

9. In response, the Haldia Dock Complex (HDC) have made the 
following submissions: 

(i) . The CWC has no locus standi in making a reference to the TAMP for 

reduction of contractual lease rent. 

(ii) . They have drawn attention to Guideline f4o. 54 adopted by the TAMP 

at the Workshop held in Chennai in February 1998, which states that 
“If justification can be established for a revision ahead of schedule, 
there need be no hesitation to take up such cases notwithstanding 
the stated validity period.” 

(iii) . The claim of the CWC for revision of rent @ 25% is not legally 

tenable.,This has been made by distorting the facts. 

(iv) . In a similar case, a Division bench of the Calcutta High Court has 

held that as per the contract the landlord (the CPT) can enhance the 
rate of rent every 10 years upto 25% of the rent paid during the 
preceding period or the scheduled rent then in force whichever is 
higher. 

10. The CWC vide their letter dated 16 March 2000 suggested to refer 
the matter to the District Collector or the Rent Controller of the Sub Division for 
ascertaining fair rent as per the provisions of WBPT Act. 

11. With the arguments relating to the provisions in the lease agreement, 
waiver of penal interest, etc. in the fringes, the core issue in the representation of 
the CWC is on the reasonableness of the lease rent fixed for the CPT lands at 
Haldia. 

12. This Authority had recently passed an order on 29 October 1999 
revising the rates of rent for land and buildings of CPT at Haldia. While issuing the 
Order, the Authority had also taken into consideration the representation made by 
the CWC. The relevant observation is reproduced below: 

“During the joint hearing in Calcutta, in another case, the Central 
Warehousing Corporation (CWC) raised the objection, that the last revision 
of the CPT rates which took place in 1992 resulted in a 1000%, increase. 
Since the ‘base’ has been challenged, the Authority's decision in this case 
will have to be subject to reopening the base, in case the base is revised. 
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based on the information to be furnished by the CWC in the other case in 
reference, the Authority will review the decisions taken in this case.” 

13. The proposal for revision of lease rents considered by this Authority 
was made by the CPT based on a report prepared by the Indian Ports Association. 
The CPT had also constituted a committee comprising the Chairman, CPT and 
officers of the Ministry of Surface Transport as well as the Govt, of West Bengal td 
recommend a revised schedule of rent. The recommendations of the Committee 
were approved by the Board of Trustees for the port of Calcutta before forwarding 
it to this Authority for consideration. On its part, this Authority also referred the 
proposal to the Ministry of Finance (Department of Expenditure) to get their expert 
advice on the various aspects relating to the proposal. The Adviser (Cost) in the 
Ministry of Finance suggested different rates of increases in respect of different 
categories of land. 

14. In the absence of some relevant information like cost data, details of 
working out of rates based on the investment made by the Port Trust, unabsorbed 
development cost, etc., this Authority ordered the increase in the Scale of Rates 
as an Interim arrangement for two years pending receipt of Information from the 
CPT. The Authority has also decided that the case will be reconsidered after 
receipt of relevant information from the CPT. 

15. Since the revised rent is to be worked out by the CPT in terms of the 
Order of the Authority based on the acquisition cost, the development cost 
(unabsorbed) and the return on investment, the revised rent (after the interim 
period) will not be a function of the existing base. 

16. With reference to the totality of information collected during the 
processing of this case, and based on a collective application of mind, the 
Authority decides that the existing schedule of rent of the CPT for its lands at 
Haldia need not be reviewed immediately. The review will be carried out on 
receipt of the revised proposal from the CPT in terms of this Authority’s earlier 
Order dated 29 October 99. 

17. In the result and for reasons stated above, the representation filed by 
the CWC is rejected. 


S. SATHYAM, Chairman 
[Advt./III/I V/E.xty/143/2000] 
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